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STUDENT NOTES SECTION
All four casenotes in this issue involve questions of constitu-

tional law. During the 1984-85 Term, the Court decided several
cases that arose under the Establishment Clause of the First
Amendment. Constitutional scholars and the legal press eagerly
awaited these decisions to learn whether the Court would abandon
the prevailing Establishment Clause test enunciated in the 1971
case of Lemon v. Kurzman. In arguments before the Court, the
Solicitor General sought greater latitude for government "accommodation" of religion. Yet in both cases-Wallace v. Jafree and
Aguilar v. Felton-the Court based its decisions on the Lemon
test. The wide variety of concurrences and dissenting opinions indicates that this highly sensitive area of the law remains unsettled.
The Eleventh Circuit case of Hardwick v. Bowers raised the
question of whether a Georgia anti-sodomy statute violated the
privacy rights of homosexuals. Before addressing the right to privacy issue, the court concerned itself with the scope of precedential
effect to be accorded the Supreme Court's summary affirmance of
a 1975 Virginia state court decision upholding a similar statute.
The last casenote is a freedom of speech case decided at the
end of the Supreme Court's 1983-84 Term. In Clark v. Community
for Creative Non- Violence, the Court upheld an anticamping regulation in the face of a challenge by a homeless-rights group. The
Court's opinion reinforced its 1981 decision in Heffron v. International Society for Krishna Consciousness, which broadly defined
the scope to be given governmental interests that incidentally limit
free expression.

